1883 - PARIS CONVENTION CENTENARY - 19383



WIPO PUBLICATION
No. 875 (E)

ISBN 92-805-0099-6

© WIPO 1983




THE PARIS CONVENTION

for the Protection of Industrial Property

from 1883 to 1983

published by

the International Bureau of Intellectual Property




Preface

ne hundred years ago, eleven States adopted the Paris Convention for the Protection
of Industrial Property. That was on March 20, 1883.

The same Convention, from the same date, created a permanent association
among States—now having 92 States as members —called the Paris Union for the Protection
of Industrial Property and established a permanent secretariat for that Union called the
International Bureau.

The history of those hundred years is therefore the history not only of the protection of
the rights in inventions, trademarks and other objects of industrial property on the
international level but also the history of an ever-increasing cooperation among States and an
ever-increasing activity by an international secretariat.

What is the ultimate reason behind the international recognition of industrial property
rights?

It is believed that the reason is the sense of justice, a sense present in the hearts and minds
of men. Justice is the foundation of human relations, and its preservation is the task of any
government that wants to survive.

In the case of inventions, what justice requires is that those who have made them should
be recognized as their creators and should be allowed to own rights in them.

Society, through laws and treaties, establishes rights and obligations in respect of
inventions and thus serves this justice and gives encouragement to finding new technological
solutions and to making investments required for carrying out those inventions.

Indeed, a search for new technological solutions does deserve constant encouragement
because —in addition to our spiritual development —inventions are the main causes and source
of the social and economic development of mankind. Food, health and communications — the
fundamentals of the life of individuals and the survival of the human race —have improved,
are improving and will continue to improve because of inventions.

Those fundamentals also improve where international trade is orderly. Without the use
of trademarks and the respect of the rights of their owners, orderly international trade would
be difficult to imagine.

Those individuals who, a hundred years ago, persuaded their governments to unite in the
promotion of the recognition of rights in inventions, trademarks, and other objects of industrial
property gave a great and lasting service to mankind. All mankind should think of them with
admiration for their imagination, foresight and perseverance. The same holds for those
individuals who have caused the nearly ten-fold increase, during the last hundred years, of the
number of the countries party to the Paris Convention and for those individuals who, as
officials of the International Bureau, have nurtured and served the Paris Union and its
objectives, objectives that are as valid in 1983 as they were a hundred years ago.

Arpad Bogsch
Director General
World Intellectual Property Organization
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Administrative Clauses

“(v) take all the necessary measures to ensure the
execution of the program of the Union by the Director
General, in accordance with the decisions of the Assembly and
having regard to circumstances arising between two ordinary
sessions of the Assembly.” So far, no such measures have
appeared necessary and no such measures have been taken
by the Executive Committee.

“(vi) perform such other functions as are allocated to
it under this Convention.” There are two such functions
expressly mentioned in the Convention: cooperation in the
preparation of conferences of revision of the substantive
provisions of the Convention, and the right to initiate
amendments to the administrative clauses of the Conven-
tion (see Articles 15(7)(a) and 17(1)).

The International Bureau

First Occurrence in the Paris Convention and the Evolution
of the Bureau. In the history of the Paris Union, one has to
distinguish between three ‘International Bureaus” (a
designation in vogue in the last century for the permanent
secretariats of intergovernmental organizations): the
International Bureau of the Paris Union, the United
International Bureaus and the International Bureau of
WIPO.

The first is the International Bureau of the Union for the
Protection of Industrial Property (Bureau international de
I’Union pour la Protection de la propriété industrielle),
mentioned in the original (1883) text of the Paris
Convention. As already stated, that text says that *“an
international office (office) shall be organized” under the
said title and that it “shall be placed under the high
authority of the highest Government authorities (A4d-
ministration supérieure) of the Swiss Confederation”
(Article 13). As equally already stated, the same text also
provided that the International Bureau ‘‘shall function
under the supervision [surveillance]” of the said highest
Government authority of the Swiss Confederation.

The Swiss Federal Council first entrusted the work to be
carried out in the name of the International Bureau of the
Paris Union to the Federal Department (Ministry) for

Commerce and Agriculture (Département fédéral du
commerce et de I'agriculture) whose head, at that time, was
Numa Droz, federal councillor (minister). This provisional
arrangement lasted for approximately two years (1883 and
1884) and ended when the first employee of the
International Bureau, Bernard Frey-Godet —with the title
of Special Secretary (secrétaire spécial)—was appointed
early in 1885. In 1887, the Berne Convention for the
Protection of Literary and, Artistic Works (signed in
1886) —hereinafter  referred to as  “the Berne
Convention” —entered into force. That Convention also
provided for the constitution of a Union (the International
Union for the Protection of Literary and Artistic Works,
commonly called “the Berne Union’’) and, also under the
supervision of the Swiss Federal Government, of an
International Bureau for the Berne Union, namely, the
International Bureau of the Union for the Protection of
Literary and Artistic Works (Bureau international pour la
Protection des (Euvres littéraires et artistiques). The Swiss
Federal Council then appointed Henri Morel, a member of
the Conseil national suisse, as Secretary General (secrétaire
général) of the United Bureaus (Bureaux réunis). Thus, de
facto, the International Bureau created by the Paris
Convention became united with the International Bureau
created by the Berne Union.

Thereby, the second kind of International Bureau, the
United Bureaus—in the plural —came into existence. Its
existence was formalized when the Swiss Federal Council
adopted, on November 11, 1892, a decree (arrété) in which
the organization of the United Bureaus was fixed. The high
supervision was to be exercised by the Swiss Federal
Council, whereas for the less important matters the
supervision was entrusted to the Federal Department
(Ministry) of External Affairs (Département fédéral des
affaires étrangéres). At the same time, Henri Morel was
appointed Director —the first one to have that title—of the
United Bureaus.

This kind of Bureau, the United Bureaus, was not
mentioned in any of the texts or Acts of the Paris
Convention, which continued to speak about the
International Bureau —in the singular —of the Paris Union.
There is, however, an oblique reference to the United



Bureaus in the 1967 (Stockholm) Act, where that Act says,
in Article 15(1)(a), that the International Bureau of WIPO
is a continuation of the International Bureau of the Paris
Union “‘united with the Bureau” of the Berne Union
(emphasis added).

This, the third kind of, International Bureau, the
International Bureau of WIPO, started functioning in 1970
when the Convention Establishing the World Intellectual
Property Organization and the 1967 (Stockholm) Act of the
Paris Convention entered into force. However, the first and
second kinds of International Bureaus did not, at the same
time, altogether stop existing. They continue, at least in
theory, for the purposes of the countries members of the
Paris Union that have not yet become members of WIPO.
This idea is expressly stated in the transitional clauses of the
said Actin the following terms: ““As long as all the countries
of the [Paris] Union have not become members of the
Organization [WIPO], the International Bureau of the
Organization [WIPO] shall also function as the Bureau of
the [Paris] Union, and the Director General [of WIPO] as
the Director of the said Bureau [of the Paris Union]”
(Article 30(3)). In practice, however, the situation is that
the Swiss Government no longer exercises, since 1970, its
supervisory functions and the Director General of WIPO
no longer uses his title of Director of the International
Bureau of the Paris Union, although, as already stated,
there are still some countries (twelve on March 20,
1983, the date of the centenary of the Paris Convention)
that are members of the Paris Union since a date
preceding the creation of WIPO without having yet
become members of WIPO. However, the fact that no
practical use has been made so far of the quoted tran-
sitional provision does not mean that it could not be
applied if any of the interested parties wanted it to
be applied.

Three more observations before leaving the topic of the
three kinds of Bureaus:

One is that the International Bureau of the Paris Union
has frequently been referred to, in common parlance, as the
““Secretariat” of the Paris Union and that the International
Bureau of WIPO is sometimes referred to as the
“Secretariat” of WIPO.

The second is that, up to 1960 —when the United
Bureaus moved from Berne to Geneva—it was quite
common to refer to it (or them) as ‘“‘the Berne Bureau™ or
“the Berne Bureaus.” This designation was merely based on
the location of the Bureaus and resulted in the curious
situation that not only the Bureau of the Berne Union but
also the Bureau of the Paris Union was referred to as a
Berne Bureau. -

The third observation is that, in the nineteen-fifties and
nineteen-sixties, the United Bureaus were frequently
referred to as the “United International Bureaus for the
Protection of Intellectual Property” or, in an abbreviated
form, “BIRPI” (corresponding to the initials of the French
designation Bureaux internationaux réunis pour la protection
de la propriété intellectuelle). There was no legal basis for
either this designation or its abbreviation. They were
probably invented by Jacques Secretan, Director of the
United Bureaus from 1953 to 1963. Until then, the full
name of the United Bureaus in usage was ‘“United
International Bureaus for the Protection of Industrial,
Literary and Artistic Property.” This was obviously too
long. Replacing the separate references to industrial
property on the one hand and literary and artistic property
on the other hand by the single adjective “intellectual” was
an ingenious innovation, although, in the beginning, it was
sometimes misunderstood as some believed that “intellec-
tual property” was co-terminous with copyright. In any
case, the expression “intellectual property” found its
official recognition in the title of the World Intellectual
Property Organization, when the Convention establishing
WIPO was concluded at Stockholm in 1967.

Tasks. As far as the tasks of the first kind of International
Bureau are concerned, the original (1883) text of the Paris
Convention mentions four, namely, that the International
Bureau:

(1) “‘shall centralize information of all kinds concerning
the protection of industrial property and shall compile it in
the form of general statistics which shall be distributed to
all the Governments (Administrations)” (Final Protocol of -
1883, emphasis added);

(i1) “‘shall make general studies of general usefulness of
interest to the Union (ibid.; emphasis added);

69



(iii) “‘shall edit (rédigera) a periodical (feuille périodique),
in the French language, covering questions concerning the
objects (!'objet) of the Union™ (ibid.; emphasis added);

(iv) “must at all times be at the disposal of the

members of the Union, to furnish them, on questions

concerning the international service of industrial property,
specialized information that they may require” (ibid.;
emphasis added). o

The definitions of those four tasks were slightly changed
by some of the conferences of revision. In the latest Act,
that of 1967 (Stockholm), they are worded as follows:

(i) “The International Bureau shall assemble and
publish information concerning the protection of industrial
property” (Article 15(2); emphasis added);

(ii)) “The International Bureau shall conduct studies,
and shall provide services, designed to facilitate the
protection of industrial property” (Article 15(5)); em-
phasis added);

(iii) “The International Bureau shall publish a monthly
periodical” (Article 15(3); emphasis added);

(iv) “The International Bureau shall, on request,
furnish any country of the Union with information on
matters concerning the protection of industrial property”
(Article 15(4)); emphasis added).

This enumeration of specific tasks is preceded, in the
1967 (Stockholm) Act of the Paris Convention, by a
general statement to the effect that ‘‘administrative
tasks concerning the [Paris] Union shall be performed
by the International Bureau” and that that Bureau ‘“‘shall

provide the Secretariat of the various organs of the [Paris]-

Union” (Article 15(1)(a) and (b)). The administrative tasks
include the convocation and servicing of meetings and
the receiving and disbursing of funds. The main organs
of the Paris Union are the Assembly and the Executive
Committee.
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In the following paragraphs, each of the four specific
tasks mentioned above will be considered separately and
some of the activities of the International Bureau under .
each of them will be briefly indicated.

General Information. The most important information
assembled by the International Bureau relates to industrial
property legislation and industrial property statistics.

From the very beginning, the International Bureau has
been collecting the texts of treaties, statutes and other
legislative or regulatory texts concerning industrial
property both in their original version, and, where the
original is other than French, and where a French
translation exists, also the texts of such translations. Since
1955, English translations, where available, have also been
collected.

The collection is constantly checked in order to make
sure that it is complete, that repealed texts are treated as
such and that new items are integrated promptly after
their entry into force. Although the member States of the
Paris Union are supposed to promptly communicate to the
International Bureau all new laws and official texts
concerning the protection of industrial property (see
Article 15(2) of the 1967 (Stockholm) Act), the Interna-
tional Bureau regularly writes to the competent
administrations of those States—and also to the
administrations of non-member States —asking for the
confirmation of information obtained from other than
governmental sources or for a systematic review of the
latest state of the information available in the International
Bureau.

In 1983, there were over 30,000 texts, covering some 170
countries, in the collection of the International Bureau.
Texts which are in force are kept separately from texts that
have been repealed and which, therefore, have been put in
the archives. The present collection consists exclusively of
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hard copies of the original texts but it is obvious that it will
soon have to be converted into a collection fit for electronic
data processing.

The most important texts —and these include in any case
the patent laws, the trademark laws and the industrial
design laws of all countries (whether members of the Paris
Union or not) — have been published, in French, since 1885,
in the monthly periodical La Propriété industrielle, and in
English, between 1956 and 1961, in the Industrial Property
Quarterly, and, since 1962, in the monthly periodical
Industrial Property. Where no French or English transla-
tions are available, the International Bureau prepares the
translations; where such translations are available from
outside sources, the International Bureau generally checks
their correctness. The number of legislative texts thus
published before 1983 in French is estimated to be around
3,000 and that in English around 600. Some of these
texts are the consolidated versions of a basic text
amended several times, the consolidation being done by
the International Bureau. Since 1976, the texts have been
published in a form that allows their insertion in a loose-leaf
collection.

The collection of yearly statistics on patents granted and
trademarks registered in each country started soon after the
creation of the Paris Union and the first statistics published
appeared in the January 1885 issue of La Propriété
industrielle. The statistics became gradually more detailed
and covered more and more countries. By 1964, they
became too voluminous for publication in the periodicals
and between 1964 and 1971 they were published as special

‘annexes, whereas since 1972 they have been published in

separate volumes. By 1983, they have become very detailed
indeed: they cover practically all the countries of the world
(whether members of the Paris Union or not) and cover not
only patents, trademarks and industrial designs, but also

71



Administrative Clauses

inventors’ certificates, utility models and whatever other
titles of protection exist in any country. Wherever possible,
separate figures are given for applications and grants or
registrations, and a breakdown by domestic and foreign
(distinguishing between the various countries) applicants or
beneficiaries is given. The data are furnished, once every
year for the preceding year, by the industrial property office
of each country, through replies to a questionnaire
prepared and sent to it by the International Bureau. The
questionnaire has been improved almost every year. Since
1971, the data have been stored in computers and, since
1975, the statistics are published in two forms: a complete
edition and an abridged one. For the year 1981, the first
comprised 388 printed pages, whereas the second comprised
45 printed pages.

In the framework of its information tasks, the
International Bureau maintains a library —essentially on
legal subjects—in which it collects books dealing with
industrial property law, periodicals that exclusively or
frequently carry articles on industrial property law, and
separate items (e.g., an article on industrial property law
extracted from a periodical not subscribed to by the
library). They are all catalogued, and a monthly list of new
acquisitions and selected articles is widely circulated in the
world (in 1982, to 200 addresses in 85 countries). The
library of the International Bureau is doubtless the oldest
specialized library in the field, and its collection is probably
among the most complete that there is. On March 20, 1983,
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the date of the centenary of the Paris Convention, it
contained some 35,000 volumes of books and 15,000
volumes of periodicals and it was the recipient of 900 titles
of periodicals. This is about ten times more than what it had
23 years earlier (in 1960) when the library, as part of the
International Bureau, was moved from Berne to Geneva.
The library is also the center of the printed archives of the
International Bureau. Approximately 65 percent of the
holdings deal with industrial property law, whereas the
rest deals with copyright law or general legal subjects.
The library has a reading room open to the public,
which was visited by 200 readers in 1960 and 2,100 readers
in 1982. ;

As a tool for its information tasks, the International
Bureau has prepared multilingual glossaries of terms used
in industrial property law. In the late nineteen-seventies, it
published them in the following versions: English-French-
Spanish-Arabic, Portuguese-French-English, Chinese-
English-French, Russian-English-French, German-English-
French.

Studies. The International Bureau has been conducting
studies in the field of the law of industrial property from the
very beginning. The studies have two principal aims: one
is to call attention to the desirability of changes at the
national level or in international relations because of
changing social, economic or technological circumstances;
the other is to analyze and explain changes that have been
effected in national laws and international treaties.

3.
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History of the Paris Convention

Changing social and economic conditions are making
changes necessary particularly in the legislations of
developing countries. The International Bureau has been
studying how to meet best those needs, and among the
important results of those studies are the preparation and
the publication of model laws for developing countries (see
below). Changing social and economic conditions
prompted the International Bureau to study the impact of
industrial property on the interests of consumers. Changing
technological conditions made studies desirable, for
example, in the field of the legal protection of
microbiological inventions, computer software and inte-
grated circuits. The studies are carried out by the staff of
the International Bureau, with or without the help of
meetings of specialists, governmental or non-governmental.
Their results are reflected in publicly available documents,
in articles in the periodicals of the International Bureau or
in separate publications of that Bureau. During the past 98
years, hundreds of articles commissioned by the Inter-
national Bureau and written by specialists from scores of
different countries have been published in the said
periodicals.

As far as the analysis and explanation of the meaning of,
or changes in, national laws, including the analysis of court
decisions, are concerned, they are primarily the subject of
articles published in the periodicals of the International
Bureau. Almost 1,000 such articles have been so published
so far. They were mostly written by specialists of the

countries concerned. From time to time, the International
Bureau tries to give a general picture of the state of the
national legislations on patents and trademarks by
preparing synoptical tables which show—in a way to make
comparisons easy—the solutions given to the most
important questions in the different national laws at a given
moment of history.

But as far as analysis and explanations are concerned, the
International Bureau itself is the author of countless papers
which explain proposed or existing treaties in the field of
industrial property or proposed changes in such treaties or
their regulations, if any. The preparatory documents of the
various conferences of revision of the Paris Convention and
the “Records” (Actes) of such conferences are among the
most important examples of such published studies. They
run into several thousands of pages. The establishment of
proposals for new treaties administered by the International
Bureau, or proposals for their revision, as well as com-
mentaries on the texts adopted by diplomatic conferences
or other assemblies sponsored by the International Bureau,
are also among the studies carried out and published by that
Bureau.

Services. The International Bureau provides many kinds
of services and in a great volume in the field of industrial
property. However, with the exception of the services
related to the communications of State emblems, etc. —pro-
vided for under Article 6ter of the Paris Conven-
tion —those services are not always clearly relatable to the
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Paris Convention. Naturally, services in the field of
copyright and services under the special agreements are not
relatable to the Paris Convention. By the latter, what is
meant are the services rendered under the Patent
Cooperation Treaty, the Madrid Agreement Concerning
the International Registration of Marks and the Hague
Agreement Concerning the International Deposit of
Industrial Designs.

The very important services rendered in the field of
development cooperation, where dealing with industrial
property, may be considered as services rendered by the
International Bureau under the Paris Convention and the
WIPO Convention. The cost of the activities of the
International Bureau in the field of development
cooperation concerning industrial property is, and has been
ever since such activities started 20 years ago, that is, in
1963, financed to a considerable extent from the budget of
the Paris Union. The part of the expenses of the Paris
Union devoted to development  cooperation has been
constantly increasing and by 1983 has reached over half of
the total expenses of that Union. However, the develop-
ment cooperation activities of the International Bureau in
the field of industrial property are not only financed from
the budget of the Paris Union but also from other sources.
Funds from those other sources have also generally
increased in the last years and, in 1983, are approaching the
amount spent on development cooperation activities from
the budget of the Paris Union.

Because of the considerable intellectual and financial
contribution of the Paris Union, it seems to be only fair
to mention, in an article dealing with the Paris Conven-
tion, the most important development cooperation
activities —started 20 years ago—in the field of industrial

property.

During the last ten years, the International Bureau
organized the training—in industrial property law and
administration, and in patent classification and informa-
tion — of approximately 5,000 individuals coming from over
100 developing countries. Each trainee either received
individual instruction for a few weeks in an industrial
property office that has great experience in administering
industrial property laws or participated in a collective
training course, also of several weeks’ duration. Since 1963,
the year in which the first such course was organized, and
before March 20, 1983, the date of the centenary of the
Paris Convention, there were more than 100 courses or
similar meetings, such as seminars, in the field of industrial
property sponsored or co-sponsored by the International
Bureau, and they took place in the following 47 countries
and three organizations: Algeria, Argentina, Australia,
Austria, Barbados, Bolivia, Brazil, Cameroon, China,
Colombia, Congo, Costa Rica, Cuba, Democratic People’s
Republic of Korea, Egypt, Fiji, France, Guinea-Bissau,
Hungary, India, Indonesia, Iraq, Jamaica, Kenya,
Malaysia, Mexico, Netherlands, Nicaragua, Oman,
Panama, Peru, Philippines, Portugal, Qatar, Republic of
Korea, Singapore, Soviet Union, Spain, Sri Lanka, Sudan,
Sweden, Switzerland, Thailand, United Arab Emirates,
Venezuela, Viet Nam, Zimbabwe, Bureau Benelux des
Marques (Brussels), Centre d’études internationales de la
propriété industrielle (Strasbourg), the European Patent
Office (The Hague).

During the same period, the International Bureau, with
the help of meetings organized by it, wrote and published
model laws, with commentaries, on the protection of

-inventions (1965 and 1980), trademarks (1967), designs

(1970) and appellations of origin (1975), a Licensing Guide
for Developing Countries (1977), a collection of lectures on
The Importance of the Patent System to Developing
Countries (1977), and an Industrial Property Glossary
(1980). Most of the Model Laws were published in Arabic,
English, French and Spanish, and the Licensing Guide
exists so far in editions in Arabic, Chinese, English, French,
Japanese, Portuguese and Spanish.

Monthly Periodicals. As already stated, La Propriété
industrielle started as a monthly periodical with the January
1885 issue and, since then, has been published, without any
interruption, even during the two world wars, so that, by
the end of 1982, 1,176 issues were published. The number
of printed pages was 104 in 1885, 240 in 1905, 268 in 1925,
152 in 1945, 300 in 1965, 400 in 1975 and 760 in 1982. The
total number of printed pages during the 98 years between
1885 and 1982 1s 25,188. Industrial Property started
as a monthly periodical in 1962, and the total number
of printed pages during the 21 years between 1962 and
1982 is 9,200. The number of subscribers, in 1982, to
each of those two periodicals was 1,220 and 1,430,
respectively. _

Special Information on Request, Particularly Advice and
Assistance to Developing Countries. Between 1963 and 1983,
the International Bureau provided advice and assistance to
the following countries, at the request of the Government
of the country concerned, in establishing or improving their
legislative and administrative infrastructures in the field of
industrial property: Algeria, Angola, Argentina, Bahrein,
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Bangladesh, Barbados, Benin, Bolivia, Botswana, Brazil,
Burma, Burundi, Cameroon, Central African Republic,
Chad, Chile, China, Colombia, Congo, Costa Rica, Cuba,
Democratic People’s Republic of Korea, Dominica,
Dominican Republic, Ecuador, Egypt, El Salvador, Fiji,
Gabon, Gambia, Ghana, Grenada, Guatemala, Haiti,
Honduras, Indonesia, Iraq, Ivory Coast, Jamaica, Jordan,
Kenya, Lesotho, Libya, Madagascar, Malaysia, Mali,
Mauritania, Mauritius, Mexico, Mongolia, Morocco,
Nepal, Nicaragua, Niger, Nigeria, Oman, Pakistan,
Panama, Papua New Guinea, Paraguay, Peru, Philippines,
Qatar, Republic of Korea, Rwanda, Saint Lucia, Saint
Vincent and The Grenadines, Saudi Arabia, Senegal, Sierra
Leone, Singapore, Sri Lanka, Sudan, Suriname,
Swaziland, Syria, Thailand, Togo, Trinidad and Tobago,
Tunisia, Turkey, United Arab Emirates, Upper Volta,
Uruguay, Venezuela, Viet Nam, Yemen, Zaire, Zambia,
Zimbabwe. The International Bureau gave also advice in
connection with the drafting of the Agreement Relating to
the Creation of an African Intellectual Property
Organization (OAPI), the Agreement on the Creation of an
Industrial Property Organization for English-Speaking
Africa (ESARIPO) and the Protocol relating to the latter
and helped the said two organizations, and also the
Federation of Arab Scientific Research Councils (FASRC),
in establishing patent documentation and information
services.

Official Languages. The original (1883) text of the Paris
Convention provided that “The official language of the
International Bureau shall be French” (Final Protocol of
1883, paragraph (6)). This provision was maintained until
the conference of revision of 1958 (Lisbon), where it was
replaced by the following text: “The French and English
languages shall be used by the International Bureau in
performing the tasks provided for in paragraphs (3)
[general information services and the periodical] and (5)
[special information on request]...[whereas] the conferences
and meetings referred to in Article 14 [conferences of
revision and ‘“Conferences of Representatives’] shall be
held in the French, English and Spanish languages” (1958
(Lisbon) Act, Article 13(2)(a) and (b)). The Paris
Convention ceases to speak about the official languages of
the International Bureau beginning with the 1967
(Stockholm) Act since, by virtue of that Act and by virtue
of the WIPO Convention of 1967, the International Bureau
of the Paris Union has been replaced by the International
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Buréau of WIPQO. The WIPO Convention itself is silent on
the question of official languages, presumably because of
the need to allow flexible solutions. And, indeed, there has
been a constant evolution since 1963: more and more
languages are used in more and more fields by the
International Bureau. By 1983, the situation was as follows.
English and French are generally used to the same extent
by the International Bureau and in practically all its
activities (correspondence, publications, working docu-
ments, interpretation in meetings, etc.). Spanish is also used
in correspondence. Arabic, Russian and Spanish are used
in many publications and documents and a substantial part
of the meetings. Portuguese is used in an increasing number
of publications. Some publications have been translated
and distributed also in Chinese, German, Italian and
Japanese. A voluminous commentary on one of the
Conventions was translated and published in Hindi.

Finances of the Union

First Occurrence in the Paris Convention and the System
of Contributions. The original (1883) text of the Paris
Convention provides that the cost (frais) of the
International Bureau of the Paris Union “shall be borne by
the Governments (Administrations) of all the contracting
States” (Article 13). In the Final Protocol of 1883, the so-
called “class-and-unit system” of contributions —already in
use in two other international Unions establishing
Secretariats under Swiss supervision and founded a few
years earlier —is also defined: there are six “classes’ (I, II,
III, IV, V and VI); a number of “units” are assigned to each
class, namely, 25, 20, 15, 10, 5 and 3, respectively; the
number of the countries belonging to each class is
multiplied by the appropriate number of units, and the
products of the multiplications are added; the amount of
the effective expenses in each given year is divided by the
total number of units and the resulting quotient is the
amount of contribution to be paid per unit; the
contributions were in the nature of reimbursement to the
Swiss Confederation since the Swiss Confederation
advanced the funds necessary for covering the expenses
when they arose.

For example, the Management Report (Rapport de
gestion) of the International Bureau of the Paris Union for
1887 shows that, the following number of countries having
belonged in the classes indicated, the contributions of
29,484 Swiss francs were divided as follows:

4 countries in Class I give 4x25 = 100 units
1 country in Class II gives 1x20 = 20 units
2 countries in Class Il give 2x15 = 30 units
1 country in Class V gives 1x § = 5 units
3 countries in Class VI give 3x 3 = 9 units

Total 164 units

The amount of 29,484 francs divided by 164 units gives
180 francs per unit. Consequently, the amount to be paid
by each country was as follows:

for a country in Class I, 180 x 25 = 4,500 francs
for a country in Class II, 180 x 20 = 3,600 francs
for a country in Class III, 180 x 15 = 2,700 francs
for a country in Class V, 180x 5 = 900 francs
for a country in Class VI, 180 x 3 = 540 francs



History of the Paris Convention

Choice of Class. For the first Contracting States, the
Final Protocol of 1883 itself fixed the classes and fixed them
as follows: Class I: Italy and France; Class II: Spain; Class
III: Belgium, Brazil, Portugal and Switzerland; Class IV:
Netherlands; Class V: Serbia; Class VI: Guatemala and
Salvador.

The 1911 (Washington) Act stated for the first time the
principle of free choice of class. It did so in the following
terms: “Each Contracting State shall designate, at the time
of its accession, the class into which it wishes to be placed
(rangé)” (Article 13). The 1958 (Lisbon) Act stated for the
first time that a country may change class. It did so in the
following terms: ‘““Each country of the Union shall
designate, at the time of its accession, the class into which
it wishes to be placed. However, any country of the Union
may later declare that it wishes to be placed in another
class” (Article 13(9)). This rule, subject to small changes in
wording, was repeated in the 1967 (Stockholm) Act, but the
following two sentences were added to it: “If it [a country
changing class] chooses a lower class, the country must
announce such change to the Assembly at one of its
ordinary sessions. Any such change shall take effect at the
beginning of the calendar year following the said session.”
(Article 16(4)(b)).

The 1967 (Stockholm) Act also created a new class. In
that class, contributions are the lowest: it is Class VII, and
the number of units corresponding to it is one.

On March 20, 1983, the date of the centenary of the
Paris Convention, the countries members of the Paris
Union belonged in the following classes for the purposes of
computing their contributions:

Class I: France, Germany (Federal Republic of), Japan, Soviet Union, United
Kingdom, United States of America (6),

Class II: None,

Class I1T: Argentina, Australia, Belgium, Brazil, Canada, German Democratic
Republic, Italy, Netherlands, Sweden, Switzerland (10),

Class IV: Austria, Czechoslovakia, Denmark, Finland, Ireland, Mexico,
Norway, Portugal, South Africa, Spain (10),

Class V: Greece, Hungary, New Zealand, Poland, Romania, Yugoslavia (6),

Class VI: Algeria, Bulgaria, Cuba, Cyprus, Dominican Republic, Egypt, Haiti,
Iceland, Indonesia, Iran, Iraq, Israel, Kenya, Lebanon, Libya, Morocco, Nigeria,
Philippines, Republic of Korea, San Marino, Syria, Tanzania, Trinidad and
Tobago, Tunisia, Turkey, Zaire (26),

Class VII. Bahamas, Benin, Burundi, Cameroon, Central African Republic,
Chad, Congo, Democratic People’s Republic of Korea, Gabon, Ghana, Guinea,
Holy See, Ivory Coast, Jordan, Liechtenstein, Luxembourg, Madagascar,
Malawi, Mali, Malta, Mauritania, Mauritius, Monaco, Niger, Senegal, Sri Lanka,
(Sslar)iname, Togo, Uganda, Upper Volta, Uruguay, Viet Nam, Zambia, Zimbabwe

Amount of the Contributions. The original (1883) text of
the Paris Convention said that the expenses (frais) ‘“‘may
not, in any case, exceed, each year, a total amount
corresponding to an average of 2,000 [Swiss] francs for each
Contracting State.” The 1911 (Washington) Act fixed the
total amount of the expenses at a maximum of 60,000 Swiss
francs per year (Article 13). The 1925 (Hague) Act doubled
that amount (resulting in 120,000 Swiss francs) and added
that any conference of revision may, by unanimous
decision, augment the said limit (see Article 13), which
meant that the new limit need not be inscribed in the text
of the Convention itself. Nevertheless, the 1934 (London)
and 1958 (Lisbon) Acts repeated the 120,000 Swiss francs
limit in the Acts themselves (and added a yearly amount of
a maximum of 20,000 Swiss francs for certain extraordinary
expenses). The conference of revision of 1958 (Lisbon),
however, allowed the Conference of Representatives,
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established in the 1958 (Lisbon) Act, to modify, if sitting as
a Conference of Plenipotentiaries, the maximum amount
written into the Convention, provided the decision is
unanimous.

It is to be noted that, until the entry into force of the 1967
(Stockholm) Act, the system was the following: the
Contracting States did not vote a budget; they left it to
the Swiss Government to authorize expenses; they merely
fixed a ceiling for the expenses; the expenses actually
incurred were paid —advanced — by the Swiss Government ;
once yearly accounts were established and the actual
amount of the expenses for the preceding year was
known, the Contracting States reimbursed them
to the Swiss Government according to the class-and-unit
system.

Although the 1967 (Stockholm) Act preserved the class-
and-unit system for the purposes of calculating contribu-
tions, it changed the system in all other respects (see
Article 16): the Assembly of the Paris Union has to vote
a budget in advance of the financial exercise; the budget
shows, in the expected income, the total amount of the
contributions; the contributions are payable on the first
day of the financial exercise. There is no maximum but a
fixed amount. The expenses are paid by the International
Bureau from its own funds (not from advances of
the Swiss Government), and the contributions are
owed to the International Bureau (not to the Swiss
Government).

Other Financial Provisions. Article 16 of the 1967
(Stockholm) Act also introduced some of the other
financial provisions usual for intergovernmental organiza-
tions: the need for a budget (paragraph (1)(a)); the
enumeration of the possible sources of income
(paragraph (3)); the possible loss of the right to vote for a
country not having paid its contributions for two full years
(paragraph (4)(e)); the constitution of a working capital
fund (paragraph (6)); the auditing of the accounts
(paragraph (8)).

The 1967 (Stockholm) Act squarely faces the accounting
problem flowing—and existing since the International
Bureau of the. Paris Union was united with the
International Bureau of the Berne Union in 1893 —from the
fact that the International Bureau (of WIPO) is working not
for the Paris Union alone but for several—in 1983, ten
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different — Unions, each of which has financial autonomy.
The said Act provides, in particular, that “Expenses not
attributable exclusively to the [Paris] Union but also to one
or more other Unions [e.g., the Berne Union] administered
by the Organization [WIPO] shall be considered as expenses
common to the Unions. The share of the [Paris] Union in
such common expenses shall be in proportion to the interest
the [Paris] Union has in them.” (Article 16(1)(c)).

Evolution of the Contributions and the Expenses. From
the beginning, the amount of the contributions has been
established and the contributions have been payable in
Swiss francs. The accounts of the International Bureau are
also kept in Swiss francs. The yearly amount of the expenses
of the International Bureau of the Paris Union, or on
account of the Paris Union, was 1,210 Swiss francs in 1884
and doubled (exceeding the following amounts for the first
time) in the following years: 10,000 francs in 1886; 20,000
francsin 1889; 40,000 francs in 1899; 80,000 francsin 1923;
160,000 francs in 1949; 320,000 francs in 1959; 640,000
francs in 1962; 1,280,000 francs in 1968; 2,560,000 francs
in 1973; 5,120,000 francs in 1977.

The yearly amounts, in Swiss francs, of the expenses of
the Paris Union and of the contributions to the
International Bureau on account of the Paris Union are
shown in the following table:

Year Expenses Contribu- Year Expenses Contribu-
tions tions
1884 1210 7961 1933 108184 98409
1885 5596 38770 1934 107811 98005
1886 15303 29047 1935 108196 99211
1887 11836 29484 1936 92542 82893
1888 17593 39967 1937 89058 79669
1889 21903 25271 1938 93333 83972
1890 26410 39735 1939 87433 79071
1891 22327 30917 1940 93765 84043
1892 26540 31162 1941 98638 89960
1893 36052 16209 1942 96829 89587
1894 33364 19994 1943 97513 91673
1895 35223 30871 1944 104692 97946
1896 32931 38850 1945 107119 100608
1897 39794 31564 1946 123129 113305
1898 38815 34481 1947 152737 139715
1899 44077 35541 1948 158619 144176
1900 45462 37486 1949 228559 205388
1901 45046 36824 1950 230024 203622
1902 43475 37120 1951 251570 214195
1903 43655 39373 1952 238503 214101
1904 49791 42238 1953 236545 214152
1905 47794 42096 1954 239135 214200
1906 46053 41035 1955 249875 214200
1907 48626 42611 1956 257780 214200
1908 48025 39734 1957 265182 214200
1909 51634 44672 1958 258964 214200
1910 50711 44047 1959 532616 473000
1911 63001 48860 1960 592046 545000
1912 54764 45477 1961 577473 521979
1913 53371 49068 1962 641643 527584
1914 55354 47425 1963 1226943 832913
1915 56290 50311 1964 960273 823790
1916 55115 48332 1965 996341 832674
1917 55040 48858 1966 1016316 860896
1918 64394 58090 1967 1182645 861718
1919 63860 56529 1968 1437408 1200000
1920 60440 52358 1969 1976318 1400000
1921 71357 120000 1970 2329847 1600000
1922 73816 110749 1971 2157961 2000000
1923 81539 74481 1972 2334282 2200000
1924 93085 84241 1973 2568706 2400000
1925 107109 93220 1974 3038066 2772000
1926 106018 94587 1975 3856419 3360000
1927 104004 93702 1976 4628906 4160000
1928 102265 92138 1977 5525210 5155000
1929 107676 96668 1978 6549781 6140000
1930 102732 91302 1979 7778684 6459000
1931 102694 92424 1980 8699355 7926000
1932 102016 91017 1981 9025097 7937000
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History of the Paris Convention

Because of the gradual diminution of the purchasing
power of the Swiss franc (or, for that matter, any other
currency) during the last one hundred years, the above
figures do not give a true picture of increase “in real terms”
either of the expenses or of the contributions. Taking as an
example the fact that a daily issue of a newspaper—the
Journal de Genéve—cost 10 Swiss cents in 1884 and one
Swiss franc in 1982 — the purchasing power of the amounts
concerning the years after 1884 has become gradually lower
so as to become in 1983 some ten times less than it would
have been in 1883.

Plans for Changing the System of Contributions. The
class-and-unit system is used not only in the Paris Union,
the Berne Union, all the Special Unions under the Paris
Union that have a contribution system and in WIPO but .
also in a few other intergovernmental organizations, for
example, among the United Nations specialized agencies,
in the Universal Postal Union and the International
Telecommunications Union. On the other hand, most other
specialized agencies and the United Nations itself have
a contribution system in which countries have no choice
but are assessed mainly on the basis of their relative
wealth.

The first, and so far only, change in the contribution
system of the Paris Union was made by the conference of
revision of 1967 (Stockholm), which, as already stated,
added one new class (Class VII) to the six classes (I, 11, III,
IV, V and VI) established in, and in existence since, 1883.
That new class (with one unit) raised from 1:8.33 to 1:25
the ratio between the contribution class with the highest
and the contribution class with the lowest amount of
contributions. Accordingly, in 1982, any of the five
countries belonging to Class I paid 4.57%, and any of the
30 countries belonging to Class VII paid 0.18% of the total
contributions in the Paris Union.

The difference between the highest and the lowest
contributions is less than in most other intergovernmental
organizations. For example, in the United Nations, it is 25
to 0.01, or two thousand five hundred-fold. Therefore the
question was raised, in the Assembly of the Paris Union
(and other Governing Bodies), whether some further
changes should not be introduced in the system of
contributions.

The matter has been under consideration since 1977 but
no decisions have been reached by March 20, 1983, the
date of the centenary of the Paris Convention.

Amendment of the Administrative Clauses

First Occurrence in the Paris Convention; Analysis;
Applications in Practice. As already stated, the provisions
on the Assembly of the Paris Union, on the Executive
Committee of that Assembly, on the role of the Inter-
national Bureau of WIPO and the Director General of
WIPO in respect of the Paris Union, and on the finances of

_ the Paris Union —that is, Articles 13, 14, 15 and 16 of the

1967 (Stockholm) Act—are generally referred to as “the
administrative clauses.” The conference of revision of 1967
(Stockholm), conscious of the fact that revising the text of
a multilateral treaty in a conference of revision is a difficult
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and slow task, decided that there should be a simpler
method of revising the said administrative clauses. That
simpler method — which should also yield results faster —is
provided for in Article 17 of the 1967 (Stockholm) Act and
consists of the possibility of amending the said
administrative clauses, including Article 17 itself, by the
Assembly of the Union. The entry into effect of any such
amendment requires that three fourths of the countries
members of the Assembly (members, that is, at the date of
the adoption of the amendment) notify their acceptance of
it to the Director General. What is interesting is that, once
the amendment enters into effect, it binds also those
countries of the Assembly which were members of the
Assembly at the said date and which have not notified their
acceptance of the amendment. There is one exception to this
rule: any amendment that increases the financial obliga-
tions of countries of the Paris Union binds only those
countries which have notified their acceptance of the
amendment. Any country that becomes a member of the
Assembly after any amendment enters into force is auto-
matically bound by it. All this is provided for in the said
Article 17.

The possibility of amendment offered by the Article
under consideration was made use of for the first—and so
far only —time in 1979, when the Assembly decided to
replace its triennial ordinary sessions by biennial ordinary
sessions, and the triennial budget and annual budgets by a
biennial budget. For that purpose, the Assembly adopted
amendments to Article 13(2)(a)(vi) and (7)(a) and Arti-
cle 14(6)(a)(ii) and (iii). On March 20, 1983, the date of the
centenary of the Paris Convention, the amendments had
not yet entered into force (since the number of acceptances
notified was still under the required three fourths) but, in
fact, the amendments were applied from the moment they
were adopted by the Assembly, and they were so applied by
virtue of a corresponding unanimous decision of the
Assembly. The said decision, however, provides for the
application of the amendments only until the 1985 ordinary
session of the Assembly. If, by that time, the required
number of acceptances—54, since the number of the
members of the Assembly was 71 when the amendments
were adopted —will not have reached the former number,
the matter will have to be reviewed. Amendments increasing
the financial obligations have not so far been adopted by
the Assembly.

The Locations of the International Bureau

The International Bureau has been in Switzerland from
the very beginning: first in Berne, later and now (in 1983)
in Geneva.

The first independent office consisted of two rented
rooms in an apartment house at the address Amtshausgasse
1. Later, it was moved to Hirschengraben 8. This lasted
from 1885 to 1892. In the latter year, the Bureau moved into
an apartment of ten rooms at Kanonengasse 14. This was
already an office of the United Bureaus. Six rooms were
used for office purposes, the other four were the apartment
of the janitor and for storage. All those premises were
rented.
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A big change occurred in 1904 when the United Bureaus
moved into the Helvetiastrasse in Berne. They rented most
of a four-storey house. The house number was 7.

The Helvetiastrasse house was the home of the Bureaus
for 56 years, that is, until 1960.

In 1958, the construction of the first building belonging
to the Bureaus started, in Geneva, on a piece of land
between the avenue Giuseppe-Motta and the chemin des
Colombettes. The address of that building is 32, chemin
des Colombettes. It is some hundred meters from the Place
des Nations, a large square on one side of which is the main
entrance to the Palais des Nations, the headquarters (from
1936) of the League of Nations and, since 1945, of the
Geneva Office of the United Nations.

The construction of the said building of the United
Bureaus was completed in 1960, and the Bureaus moved
from Berne to Geneva in 1960. It is now referred to as ““the
BIRPI Building.” Operations started there on July 20,
1960. '

The BIRPI Building, when constructed, had four floors
and an unequipped conference room. The size of the
building is the same in 1983 as it was in 1960 but, in 1964,
the (only) conference room, with some 60 seats, was
furnished with simultaneous interpretation equipment. (In
1982, the conference room was dismantled.) The first telex
equipment was installed in 1965. The first electric
typewriters were purchased in 1964. In 1960, the BIRPI
Building was too large for the needs of the International
Bureaus and one of its floors was rented —from 1959 to
1969 —to the European Free Trade Association (EFTA).
When the WIPO Building (see below) was completed, two
floors, in the same building, were, once again, rented out
and are still occupied (in 1983) by tenants: one of them is
the Permanent Mission of Nigeria, the other is the
Permanent Mission of Saudi Arabia. On the ground floor,
office space is rented (in 1983) to a bank and to a travel
agency.

The volume of the BIRPI Building is 14,720 cubic meters.
It has two small elevators, a garage for two automobiles
and an apartment for a janitor.

All the rest is office space. The active collections of the
library and the library’s reading room are (in 1983) also in
the BIRPI Building.

With the growth of the staff (see below) and the increased
need for conference rooms for meetings, the BIRPI
Building became too small and during the nineteen-
seventies part of the staff had to be located in a temporary
building constructed next to the BIRPI Building (1971 to
1978) and in several rented premises in various places in
Geneva (56 and 58, rue de Moillebeau from 1968 to 1971;
20, rue de Lausanne from 1974 to 1976; 31, avenue de Bude
from 1975 to 1978; the headquarters of the World Health
Organization (1970, 1973-1974, 1976-1978); the headquar-
ters of the International Labour Office (1978)).

The construction of a new, much larger building, was
decided in 1970. The construction was completed in 1978;
it was inaugurated, for the staff, on June 16, 1978, and, in
a ceremony for the delegates of Governments, on Septem-
ber 24, 1978.

The new building is usually referred to as ‘“‘the WIPO
Building.” Its address is 34, chemin des Colombettes. It is













Administrative Clauses

Bénigne Mentha was born at Cortaillod (Canton of
Neuchatel, Switzerland) on January 2, 1888, and he died in
Thoune (Canton of Berne, Switzerland) on May 16, 1974.

Mentha was a licencié en droit (holder of a law degree)
and entered the services of the United Bureaus at the age
of 24, as translator, in 1912. He retired after 41 years of
service, interrupted once for a short period to be private
secretary of Gustave Ador, then president of the Swiss
Confederation. In 1922, he became secretary and, in 1938,
Deputy Director.

He was appointed Director on May 1, 1938, and retired
on May 1,1953. Thus, he was Director for 15 years, between
the ages 50 and 65.

The period was certainly not an easy one: the worldwide
recession and the second world war occupied a great part
of it.

Mentha was principally a scholar and a specialist in the
law of copyright. It was during his tenure that the
conference of revision of the Berne Convention of 1948
took place in Brussels. It was also during his tenure that,
under the auspices of Unesco, the Universal Copyright
Convention was adopted in 1952. The creation of a second
multilateral treaty on copyright did not help the
development of the Berne Convention. The responsibility
is not only that of Mentha, far from it, since the adjustment
of the Berne Convention that would have been necessary to
save it from losing its unique position in international
copyright relations was refused by the most influential
among the governments which founded the Berne
Convention.

He was “modesty itself” says an article, written by his
Deputy Director when he retired (1953 La Propriété
industrielle 103). “He did not like modern working methods
which necessitate frequent trips, unfavorable—in his
opinion —for mental concentration without which nothing
durable can be created. He preferred the contact of ideas to
the contact of persons ...” (ibid.).

He was an excellent jurist and the style of his legal
writings, whether in French or German, is of an exceptional
clarity and elegance. Many articles, mostly unsigned but
unmistakably recognizable as his —because of his unique
style—prove this in the issues of the periodicals Le Droit
d’auteur and La Propriété industrielle of several decades.

Jacques Secretan was born on May 13, 1897, in Etoy
(Canton of Vaud, Switzerland), and he died in Dardagny
(Canton of Geneva) on July 25, 1964, in the year following
that in which he retired from his post as Director.

Secretan was a doctor of laws, attorney-at-law, and a law
professor at the University of Lausanne. He served in
various capacities in the International Labour Office in
Geneva from 1923 to 1940 (attaché de cabinet of the Director
General, member of the legal staff, legal counsel).

He was appointed Director of the United Bureaus—to
which he gave the designation “BIRPI”’—on May 1, 1953,
and retired on January 15, 1963. Thus, he was Director for
almost ten years, between the ages of 58 and 67.

He came to his new post with an extremely solid
background and ideas of what a modern intergovernmental
organization should be. Although the major event of his
tenure, as far as the Paris Convention is concerned, was the
conference of revision held in Lisbon in 1958, his main
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interest was the modernization of the Unions and their
secretariats. He had very clear ideas of what should be
done. In a speech given in 1956, he summarized it in the
following way: “Three years of experience in the present
Union [of Paris] and 30 years of experience in other
associations of States have led me to the following
conclusions: (a) Intellectual rights —whether in the field of
patents and trademarks or in the field of copyright —must
enjoy international protection just as much as any other
rights mentioned in the Universal Declaration of Human
Rights. For this effect, they must benefit from the support
of their own and general intergovernmental organization ....
(b) Such organization must be given its own jurisdiction —
that is, intellectual rights —and organs that can represent it,
and can represent the said rights, efficiently in international
relations. (c) Finally, the said organization should be part
of the great family of the United Nations” (1956 La
Proprieté industrielle 149).

These were prophetic words in 1956, and it took 18 years
to accomplish what Secretan proposed. He did not live long
enough to see the accomplishment of all his wishes but he
certainly took many practical steps that created an
atmosphere propitious for carrying out his plans. He
concluded working agreements with Unesco, the World
Health Organization, the Council of Europe, the
Organization of American States and others, which
contributed towards placing BIRPI in a legal position
similar to that of those organizations. He created and
convened various committees consisting of representatives
of governments members of the Paris and Berne Unions,
which committees, step by step, and de facto, started to play
the role vis-a-vis BIRPI that hitherto had been played
exclusively by the Government of the Swiss Confederation.
He persuaded the Swiss federal authorities to authorize the
transfer of the seat of BIRPI from Berne to Geneva and
persuaded the authorities of Geneva to accept BIRPI on
their soil. The transfer took place in 1960. It had obvious
practical advantages and had a symbolic value as well:
moving into the international city par excellence that
Geneva is, moving into a city in which the European
headquarters (as it was called then) of the United Nations
was and in which five other specialized agencies of the
United Nations system of organizations already were could
not but favor the realization of Secretan’s plans.

His tenure saw also diplomatic conferences other than
the one at Lisbon already mentioned. They were the
conference of Nice (1957) establishing the International
Classification of Goods and Services for the Purposes of the
Registration of Marks, the conference of The Hague (1960)
completely revising the 1925 (Hague) Agreement for the
International Deposit of Industrial Designs, the conference
of Rome (196]) etablishing the Convention for the
Protection of Performers, Producers of Phonograms and
Broadcasting Organizations, and the conference of Monaco
(1961) establishing an Additional Act to the Hague
Agreement of 1925.

Secretan was a man of great culture and a man of the
world. He liked flamboyance and knew that a great enter-
prise —in which he was engaged —needed public attention,
and that public attention had to be created and cultivated.
He travelled much and in style, and was a generous host.
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The bronze bust of Secretan, placed in the lobby of the
BIRPI Building on March 20, 1983, the date of the
centenary of the Paris Convention, bears the following
inscription: “Jacques Secretan, 1897 - 1964, Directeur des
BIRPI de 1953 a 1963, Bitisseur du siége des BIRPI a
Geneve.”

George H.C. Bodenhausen was born in Utrecht (Holland)
on July 11, 1905. He is a national of the Netherlands. He
enjoyed good health and was in fine form at the centenary
of the Paris Convention.

Bodenhausen studied law in the Netherlands and
practiced there as an independent attorney-at-law,
specialized in intellectual property from 1930 to 1962. He
was also professor at the University of Utrecht, teaching
intellectual property law. His specialization in the field of
intellectual property and his keen interest also in the
international aspects resulted in the Netherlands Govern-
ment’s choosing him to be a delegate at the conference of
revision of the Berne Convention held in Brussels in 1948,
at the conference of revision of the Paris Convention
held in Lisbon in 1958, at the 1960 Hague diplomatic con-
ference for the revision of the Hague Agreement, and at
the 1957 Nice diplomatic conference adopting the Nice
Agreement, and to head the Netherlands delegation
at the diplomatic conference, held in Rome in 1961,
that adopted the Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting
Organizations.

He was appointed Director of BIRPI on January 16,
1963, and elected Director General—the first Director
General — of WIPO on September 22, 1970. He retired from
both positions on November 30, 1973. Thus, he was in the
service of BIRPI, or in the service of BIRPI and WIPO, for
a total of almost eleven years, between the 58th and 69th
years of his life.

Those eleven years saw many important events in the
lives of the Paris Union and the United International
Bureaus of the Paris and Berne Unions and the new
International Bureau of WIPO.

The diplomatic conference of 1967 (Stockholm) not only
created WIPO but also revised all the treaties then
administered by BIRPI. Among those treaties, the Berne
Convention was revised not only in respect of its
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administrative clauses but also, and profoundly, in respect
of its substantive provisions. It was the first revision which
introduced special provisions for the benefit of developing
countries. Bodenhausen devoted special attention to the
part of the Stockholm conference that dealt with the
revision of the Berne Convention. The texts agreed upon in
Stockholm had to be soon revised again, and the diplomatic
conference which accomplished that revision, in Paris in
1971, was also masterminded by Bodenhausen.

Other diplomatic conferences held under his tenure were
those of Locarno in 1968, of Washington in 1970, of
Strasbourg in 1971, of Geneva in 1971, and of Vienna in
1973, adopting, respectively, the Locarno Agreement
Establishing an International Classification for Industrial
Designs, the Patent Cooperation Treaty, the Agreement
Concerning the International Patent Classification,
the Convention for the Protection of Producers of Phono-
grams Against Unauthorized Duplication of their Phono-
grams, and the three Vienna treaties, namely, the Trade-
mark Registration Treaty, the Vienna Agreement Estab-
lishing an International Classification of the Figurative
Elements of Marks and the Vienna Agreement for
the Protection of Type Faces and their International
Deposit.

It was during his tenure that BIRPI started to organize
fellowships and training courses for developing countries.
Bodenhausen opened the first such course ever held by the
International Bureau. It was a course on copyright and
took place at Brazzaville in the Congo in 1963.

During his tenure, 27 developing countries joined the
Paris Union. The Soviet Union joined the Paris Union in
1965, after several official visits by Bodenhausen to
Moscow and by Soviet representatives to Geneva.

The staff of BIRPI/WIPO also underwent a great change
during the tenure of office of Bodenhausen: it grew from 52
to 149 and from comprising employees from six countries
to employees from 32 countries. The English language was
raised to a level equal to that of French as a working
language. The construction of the WIPO Building started
in May 1973. Bodenhausen, the professor and scholar,
added a chef d’oeuvre to the many scientific writings he was
author of in his pre-BIRPI life: he wrote, in 1968, his
“Guide to the Application of the Paris Convention for the
Protection of Industrial Property” which was later
translated and published also in French, German, Japanese,
Russian and Spanish.

The period called for the respect of solid legal traditions,
erudition in the field of all branches of intellectual property
law and diplomatic skill. Bodenhausen had all these, and
had them to an exceptionally high degree. The International
Bureau was extremely fortunate to have at its head the right
man at the right time.

Arpad Bogsch was born in Budapest on February 24,
1919. He was then a national of Hungary; in 1959, he became
a citizen of the United States of America.

Bogsch studied law and obtained law degrees in
Budapest, Paris and Washington. He was a practicing
lawyer in Budapest and a member of the Washington bar.
He was a legal adviser in Unesco (Copyright Division) in
Paris from 1948 to 1954 and in the United States Copyright
Office in Washington from 1954 to 1962. In 1961 and 1962,
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he also worked in — as it was then called — the United States
Patent Office.

He was a member of the delegation of Hungary at the
conference of revision of the Berne Convention held in
Brussels in 1948; he was a member of the delegation of the
United States of America at the conference of revision of
the Paris Convention held in Lisbon in 1958, at the
diplomatic conference of The Hague in 1960 revising the
Hague Agreement Concerning the International Deposit of
Industrial Designs and at the diplomatic conference of
Rome in 1961 adopting the Rome Convention for the
Protection of Performers, Producers of Phonograms and
Broadcasting Organizations. He was also a delegate of the
United States of America to several BIRPI meetings, and
negotiations sponsored by BIRPI, in 1961 and 1962,
preparing the reforms that started to be implemented in
1963.

Bogsch joined BIRPI on March 1, 1963. He had the title
of special adviser until July 15 of the same year, when he was
appointed, by the Federal Council of the Swiss Confedera-
tion, Deputy Director of BIRPI. When the WIPO
Convention entered into force, he was appointed Deputy
Director General of WIPO (on September 22, 1970).

In November 1973, Bogsch was elected Director General
of WIPO, a post that he has held since then and, in
particular, held on March 20,1983, the date of the centenary
of the Paris Convention.

Since this article was written by him, it is left for others
and for other occasions to recall his role as an official of
BIRPI and WIPO.

Relations with WIPO and the United Nations

The first formal relations with the United Nations were
relations between that organization and the United
International Bureaux for the Protection of Intellectual
Property (BIRPI). They were fixed in an exchange of letters
effected in September and October 1964 and signed by
G.H.C. Bodenhausen, then Director of BIRPI, and
Philippe de Seynes, then Under Secretary-General for
Economic and Social Affairs of the United Nations. The
agreement provided for exchange of information and
documentation and mutual representation at meetings (see
1964 La Propriété industrielle 210).

Some three years later, the World Intellectual Property
Organization (WIPO) was established by a treaty entitled
“Convention Establishing the World Intellectual Property
Organization” that was adopted and signed in Stockholm
on July 14, 1967, and entered into force on April 26, 1970.
According to the rules of procedure of the Stockholm
Diplomatic Conference, at least four fifths of the members
of the Paris Union and at least four fifths of the members
of the Berne Union had to vote for the adoption of the
WIPO Convention. In fact, they voted unanimously for the
adoption of the Convention Establishing WIPO. Thus, in
a sense, WIPO is the creation of the Paris and Berne
Unions.

The relations between WIPO on the one hand and the
Paris and Berne Unions on the other hand are regulated in
the WIPO Convention, in the 1967 (Stockholm) Acts of the

98

Paris and Berne Conventions and in the 1971 (Paris) Act of
the Berne Convention.

As far as the Paris Union is concerned, and on the level
of governing bodies, those relations are characterized by the
fact that all States members of the Assembly of the Paris
Union which are members of WIPO are members of the
General Assembly of WIPO and that all States members of
the Executive Committee of the Paris Union which are
members of WIPO are members of the WIPO Coordination
Committee (see WIPO Convention, Articles 6(1)(a) and
8(1)(a)).

As to matters of common interest to WIPO and the
Unions, the WIPO Convention provides that the WIPO
Coordination Committee shall “give advice to the organs
of the Unions [including the Assembly of the Paris Union
and the Executive Committee of that Assembly], the
[WIPO] General Assembly, the [WIPO] Conference, and
the Director General [of WIPO], on all administrative,
financial and other matters of common interest either to
two or more of the Unions, or to one or more of the Unions
and the Organization [WIPO], and in particular on the
budget of expenses common to the Unions” (WIPO
Convention, Article 8(3)(1)), whereas the 1967 (Stockholm)
Act of the Parnis Convention provides that “with respect to
matters which are of interest also to other Unions [other
than the Paris Union] administered by the Organization
[WIPQ], the Assembly [of the Paris Union] shall make its
decisions after having heard the advice of the Coordination
Committee of the Organization” (Article 13(2)(b)) and that
“with respect to matters which are of interest also to other
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Unions [other than the Paris Union] administered by the
Organization [WIPO], the Executive Committee: [of the
Assembly of the Paris Union] shall make its decisions after
having heard the advice of the Coordination Committee of
the Organization” (Article 14(6)(b)). Furthermore, “the
Executive Committee [of the Assembly of the Paris Union]
shall meet once a year in ordinary session upon convocation
of the Director General, preferably during the same period
and at the same place as the Coordination Committee of the
Organization [WIPO]” (1967 (Stockholm) Act of the Paris
Convention, Article 14(7)(a); emphasis added).

On the level of the chief executive and the secretariat, the
situation is that “the Director General of the Organization
[WIPO] shall be the chief executive of the [Paris] Union and
shall represent the [Paris] Union,” and that the
“administrative tasks concerning the [Paris] Union shall be
performed by the International Bureau [of WIPO]” (1967
(Stockholm) Act of the Paris Convention, Article 15(1)(c)
and (a), respectively).

There are no direct relations between the United Nations
and the Paris Union, except that representatives of the
United Nations are invited to sessions of the Assembly of
the Paris Union and of the Executive Committee of that

Assembly. But there are indirect relations, through the
Director General of WIPO and the International Bureau of
WIPO, on the basis of the agreement between the United
Nations and WIPO, an agreement that has been in force
since December 17, 1974. (Its entry into force was noted in
a Protocol dated January 21, 1975, signed by Kurt
Waldheim, Secretary General of the United Nations, and
Arpad Bogsch, Director General of WIPO.) As a
consequence of that agreement, on December 17, 1974,
WIPO became a “specialized agency” in the United
Nations system of organizations. The agreement “recog-
nizes” WIPO “as a specialized agency and as being
responsible for taking appropriate action in accordance
with its basic instrument, treaties and agreements
administered by it [WIPO], inter alia, for promoting
creative intellectual activity and for facilitating the transfer
of technology related to industrial property in order to
accelerate economic, social and cultural development...”
(Article 1 of the said Agreement). One of the treaties
administered by WIPO to which that Agreement refers,
probably the most important among them, is the Paris
Convention. Thus the competence of the Paris Union is also
recognized by the United Nations.
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George H. C. Bodenhausen, 1963-1973
“The right man at the right time”’




